
  UNITED STATES DISTRICT COURT 
  District of Maine 
 
FREEPORT TRANSIT, INC.,  ) 
et al.,     ) 

)  
                Plaintiffs, ) 

) 
vs.      )       Civil No. 02-150-P-S 

) 
JOHN MCNULTY, et al.,  ) 
      ) 
                Defendants. ) 

 
                       ORDER AFFIRMING THE 
           RECOMMENDED DECISION OF THE MAGISTRATE JUDGE 
 

     The United States Magistrate Judge filed with the Court on 

November 26, 2002 her Recommended Decision and filed her revised 

Recommended Decision on December 2, 2002.  Defendants filed 

their objections to the revised Recommended Decision on December 

19, 2002 and Plaintiffs filed their response to those objections 

on January 31, 2002.  I have reviewed and considered the 

Magistrate Judge's Recommended Decision, together with the 

entire record; I have made a de novo determination of all 

matters adjudicated by the Magistrate's Judge's Recommended 

Decision; and I concur with the recommendations of the United 

States Magistrate Judge for the reasons set forth in her 

Recommended Decision, and determine that no further proceeding 

is necessary. 

 
1.   It is therefore ORDERED that the Recommended 
  Decision of the Magistrate Judge is hereby  

AFFIRMED. 
 

2.  It is further ORDERED that Freeport Transit 



is permitted to conduct discovery keyed to 
the wire or mail fraud element of its RICO 
claim for sixty (60) days commencing this  
date.  It is ORDERED that Freeport Transit 
is to submit a proper motion to amend and 
amended complaint addressing the deficiencies 
identified in the revised recommended  
decision at the expiration of the 60-day 
period.  Failing that, this Court will dismiss 
Count I of the Complaint with prejudice and 
dismiss the remaining counts without prejudice. 
It is ORDERED that defendants may renew their 
motion to dismiss on the three state law  
in the event that the motion to amend is  
granted. 

 
 3. It is finally ORDERED that the motion to  
  dismiss is DENIED IN PART as to Count I and 
  ruling is DEFERRED on the four remaining 
  counts for sixty (60) days. 
 

      
 
 

_____________________________  
GEORGE Z. SINGAL 
Chief Judge, U.S.D.C. 

 
Dated this 3rd day of February, 2003. 
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